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Status 

1 )□ Responsive to communication(s) filed on . 
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5) D Claim(s) is/are allowed. 

6) M Claim(s) li76 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) 13 The drawing(s) filed on 12 January 2001 is/are: a)C3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Claim Objections 

Claim 6 is objected to because of the following informalities: In the last sentence 
of the claim, there appears to be too many "and" and specifically the second "and". It 
makes interpretation of the meets and bounds of the claim difficult. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 4, 8 t 9 - 12 and 16 are rejected under 35 USC 101 . These claims fail to fall 
within one of the statutory classes of invention set forth in 35 USC 101. Although the 
preambles of these claims recite a "system", there is minimal corresponding recitations 
of structural elements which is associated in any way that moves to define the recited 
"system" in a manner which places the invention of the claims 1 - 4, 8, 9 - 12 and 16 
within any of the statutory classes of invention pursuant to 35 USC 101 . Moreover, a 
system claim cannot contain a human being. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 - 5, 8 - 13 and 16 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Broerman (US 6,594,633 B1). 

Regarding claim 1 and related claim 9, Broerman teaches a system for marketing real 
estate, comprising: 

a venue, said venue being controlled by a venue operator (see at least Abstract, Col 2, 
lines 1 1 - 15 and Figure 3); a data gathering means (see at least 5c); said means 
permitting said buyers to enter information into a data base (Figure 5). 
Please note that in online systems for marketing Real Estate that the recitations in claim 
1 such as "containing potentially interested and qualified real estate buyers", "said 
means being controlled by a supplier of either of goods and services to the real estate 
industry", "customer contacts, said contacts resulting from information entered into said 
data gathering means by said buyers" and "an agreement between the venue operator 
and the supplier of either of goods and services to the real estate industry to share 
revenues resulting from either of sales, rentals and services provided based on said 
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data gathering" is given little patentable weight. The phrase(s) and or word(s) are given 
little patentable weight because the claim language limitation is considered to be non- 
functional descriptive material, which does not patentably distinguish the applicant's 
invention from Broerman. Thereby, the non-fictional descriptive material is directed only 
to the content of the data/information and data/information for an agreement and 
therefore does not affect either the structure or method/process of Broerman, which 
leaves the method and system unchanged. 

Regarding claim 2 and related claim 10, Broerman teaches a system for marketing real 
estate wherein said means permitting said buyers to enter information into a data base 
(Abstract). 

Please note that in online systems for marketing Real Estate that the recitations in claim 
2 such as "said means permitting said buyers to enter information into a data base," is 
given little patentable weight. The phrase(s) and or word(s) are given little patentable 
weight because the claim language limitation is considered to be non-functional 
descriptive material, which does not patentably distinguish the applicant's invention from 
Broerman. Thereby, the non-fictional descriptive material is directed only to the content 
of the data/information and therefore does not affect either the structure or 
method/process of Broerman, which leaves the method and system unchanged. 
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Regarding claim 3 and related claim 1 1 , Broerman teaches a system for marketing real 
estate, wherein the buyer's contact information comprises name, address, telephone 
and facsimile numbers, e-mail address and times to be reached (Abstract). 
Please note that in online systems for marketing Real Estate that the recitations in claim 

3 such as "the buyer's contact information comprises name, address, telephone and 
facsimile numbers, e-mail address and times to be reached" is given little patentable 
weight. The phrase(s) and or word(s) are given little patentable weight because the 
claim language limitation is considered to be non-functional descriptive material, which 
does not patentably distinguish the applicant's invention from Broerman. Thereby, the 
non-fictional descriptive material is directed only to the content of the data/information 
and therefore does not affect either the structure or method/process of Broerman, which 
leaves the method and system unchanged. 

Regarding claim 4 and related claim 12, Broerman teaches a system for marketing real 
estate wherein the real estate preference information comprises the buyer's desired 
location, building size, lot size, number of rooms of a particular specification, climate 
control features, other building features, lot features and location feature (Abstract). 
Please note that in online systems for marketing Real Estate that the recitations in claim 

4 such as "the real estate preference information comprises the buyer's desired 
location, building size, lot size, number of rooms of a particular specification, climate 
control features, other building features, lot features and location feature" is given little 
patentable weight. The phrase(s) and or word(s) are given little patentable weight 



Application/Control Number: 09/758,655 Page 6 

Art Unit: 3625 

because the claim language limitation is considered to be non-functional descriptive 
material, which does not patentably distinguish the applicant's invention from Broerman. 
Thereby, the non-fictional descriptive material is directed only to the content of the 
data/information and therefore does not affect either the structure or method/process of 
Broerman, which leaves the method and system unchanged. 

Regarding claim 5 and related claim 13, Broerman teaches a system for marketing real 
estate, wherein the venue containing potentially interested and qualified real estate 
buyers further comprises: an open house, said open house being a real estate property 
held open for public viewing and offered for either of sale and lease (Abstract). 
Please note that in online systems for marketing Real Estate that the recitations in claim 
5 such as "the venue containing potentially interested and qualified real estate buyers 
further comprises: an open house, said open house being a real estate property held 
open for public viewing and offered for either of sale and lease" is given little patentable 
weight. The phrase(s) and or word(s) are given little patentable weight because the 
claim language limitation is considered to be non-functional descriptive material, which 
does not patentably distinguish the applicant's invention from Broerman. Thereby, the 
non-fictional descriptive material is directed only to the content of the data/information 
and therefore does not affect either the structure or method/process of Broerman, which 
leaves the method and system unchanged. 
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Regarding claim 8 and related claim 16, Broerman teaches a system for marketing real 
estate wherein the information entered into the database further includes responses to a 
contest displayed in connection with the data gathering means (Abstract). 
Please note that in online systems for marketing Real Estate that the recitations in claim 
8 such as "the information entered into the database further includes responses to a 
contest displayed in connection with the data gathering means" is given little patentable 
weight. The phrase(s) and or word(s) are given little patentable weight because the 
claim language limitation is considered to be non-functional descriptive material, which 
does not patentably distinguish the applicant's invention from Broerman. Thereby, the 
non-fictional descriptive material is directed only to the content of the data/information 
and therefore does not affect either the structure or method/process of Broerman, which 
leaves the method and system unchanged. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 6, 7, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Broerman (US 6,594,633 B1) in view of Damico (US 5,819,285). 
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Broerman substantially discloses and teaches the applicant's invention. 

However, Broerman does not specifically disclose and teach a system for marketing 
real estate wherein said data gathering means further comprises: computer terminal, 
said terminal including a video screen, input means, nonvolatile memory and central 
processing unit; data collection and organizing software running on said computer 
terminal; user-friendly instructions for real estate buyers to enter contact and preference 
information; and means for sorting and selecting and potential buyers from said input 
information. Nor does Broerman specifically disclose and teach teaches a system for 
marketing real estate wherein the data collected at the computer terminal is relayed to a 
central location for addition to a master data base, said master database providing a 
means to track the origin of real estate contacts resulting from said collected 
information. 

Regarding claim 6 and related claim 14, Damico teaches a system for marketing real 
estate wherein said data gathering means further comprises: 
a computer terminal, said terminal including a video screen, input means, nonvolatile 
memory and central processing unit (Figure 1); data collection and organizing software 
running on said computer terminal (Col 2, lines 53 - 60); user-friendly instructions for 
real estate buyers to enter contact and preference information (Figure 1 ); and means for 
sorting and selecting and potential buyers from said input information (Col 8, lines 48 - 
50). 
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Regarding claim 7 and related claim 15, Damico teaches a system for marketing real 
estate wherein the data collected at the computer terminal in the venue is relayed to a 
central location for addition to a master data base, said master data base providing 
means to track the origin of real estate contacts resulting from said collected information 
(Abstract and Figures 1 and 2). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the system of Broerman with the system of Damico to have enabled a 
system for marketing real estate wherein said data gathering means further comprises: 
computer terminal, said terminal including a video screen, input means, nonvolatile 
memory and central processing unit; data collection and organizing software running on 
said computer terminal; user-friendly instructions for real estate buyers to enter contact 
and preference information; and means for sorting and selecting and potential buyers 
from said input information; and wherein the data collected at the computer terminal is 
relayed to a central location for addition to a master data base, said master database 
providing a means to track the origin of real estate contacts resulting from said collected 
information - in order to have a system to collect and store data regarding buyers. In 
this regard, the user of the system will be able to sort relevant information to fit their 
needs and thereby increase their satisfaction with the system. Wit this increased 
customer satisfaction, the probability that the user will recommend it's use to others will 
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increase the probability that others will use is and thereby increase the potential 
revenue for the system operator. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is (703) 305- 
8230. The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on (703) 308-3588. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is (703) 
308-1113. 

Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

(703) 872-9306 [Official communications; including 
After Final communications labeled 
"Box AF"] 

(703) 746-7418 [Informal/Draft communications, labeled 
"PROPOSED" or "DRAFT"] 
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Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7 th floor receptionist. 
RER 



ileffrey X. Smith 
Primary Examiner 



